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MORE ALLIED HEALTH
SERVICES PROGRAM
AGREEMENT
THIS AGREEMENT IS MADE ON the date specified in Item 1 of Schedule 1.
between

The Parties specified in Item 2 of Schedule 1.
RECITALS:
A. The Southern Queensland Rural Division of General Practice Association Inc (“the Division”) receives from the Commonwealth of Australia acting through the Department of Health and Ageing, funding under the More Allied Health Services Program (“MAHS Program”).
B. To assist in implementing the MAHS Program the Division wishes to fund the provision of services by Allied Health Professionals (“the AHP”).
C. The AHP wishes to provide its services.

NOW IT IS HEREBY AGREED as follows:

1. INTERPRETATION
1.1 In this Agreement, unless the contrary intention appears:
(a) ‘Asset’ means personal, real or incorporeal property;
(b) ‘Intellectual Property’ includes all copyright and neighbouring rights, all rights in relation to inventions (including patent rights), registered and unregistered trademarks (including service marks), registered designs, confidential information (including trade secrets and know how) and circuit layouts, and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields;
(c) ‘Personal Information’ means information or an opinion (including information or an opinion forming part of a database), whether true or not, and whether recorded in a material form or not, about a natural person whose identity is apparent, or can reasonably be ascertained, from the information or opinion.
1.2 In this Agreement, unless the contrary intention appears:
(a) words in the singular number include the plural and words in the plural number include the singular; 
(b) words importing a gender include any other gender; 
(c) words importing persons include a partnership and a body whether corporate or otherwise; 
(d) clause headings are inserted for convenience only, and have no effect in limiting or extending the language of provisions; and
(e) all references to clauses are clauses in this Agreement.
1.3 The Schedule forms part of this Agreement.  In the event of any conflict between the terms and conditions contained in the clauses of the Agreement and any part of the Schedule, then the terms and conditions of the clauses shall take precedence.  
2. TERM
2.1 This Agreement will commence on the date specified in Item 3 of Schedule 1.
2.2 This Agreement will terminate on the date specified in Item 4 of Schedule 1 or until otherwise determined under this Agreement.
3. SERVICE
3.1 The AHP agrees to provide the service listed in Item 5 of Schedule 1.
4. PAYMENT
4.1 The Division agrees to pay the AHP at the rate and in the manner specified in Item 6 of Schedule 1 for providing the service referred to in Clause 3 above.
5. negation of employee or agent status

5.1 The AHP agrees that it is not an employee, agent, joint venturer or partner of the Division and is not able to bind or represent the Division.
5.2 The AHP agrees not to represent to any persons that the AHP is an employee, agent, joint venturer or partner of the Division or to attempt to bind or represent the Division. 

6. COMPLIANCE WITH LAW
6.1 The AHP agrees at its own cost throughout the continuance of this Agreement to comply with the provisions of any relevant statutes, regulations, by-laws, rules and requirements of any Commonwealth, State, Territory, Local Authority or Governing body.
6.2 The AHP warrants that it is qualified and meets all requirements to enable it to carry out this Agreement.  
7. USE and ownership OF ASSETS AND INTELLECTUAL PROPERTY

7.1 The AHP shall when using any Asset or Intellectual Property of the Division or which was made available to it by the Division whether or not the Division owns the Asset or Intellectual Property:

(a) comply with all reasonable directions and procedures relating to its use, as notified by the Division or as might reasonably be inferred from the use to which the Asset or Intellectual Property is being put; and
(b) ensure that it is used according to any instructions or directions given by the owner, manufacturer, producer, developer or licence holder of the Asset or Intellectual Property as well as in accordance with all relevant Occupational Health and Safety Legislation, Regulation Standard and/or Guidelines.

7.2 Any Asset or Intellectual Property used in the delivery of services by the AHP for the purpose of this Agreement which, as at the date of this Agreement was owned by the Division or which Asset has been funded by the Division subsequent to this Agreement will remain in the ownership of the Division or such ownership will be vested in the Division as may be the case. 

7.3 The Division may at any time inspect, access or take possession of any Asset or Intellectual Property owned by the Division or made available by the Division to the AHP.

7.4 At the Division’s direction, the AHP agrees, to return to the Division any Asset or Intellectual Property made available to the AHP by the Division at the completion of this Agreement or when the Asset or Intellectual Property is no longer required for this Agreement.

8. PROTECTION OF PERSONAL INFORMaTION

8.1 The AHP agrees with respect to all activities related to or in connection with the performance of this Agreement:

(a) to use Personal Information held in connection with this Agreement only for the purposes of fulfilling its obligations under this Agreement; 
(b) to take all reasonable measures to ensure that Personal Information in its possession or control in connection with this Agreement is protected against loss and unauthorised access, use, modification and disclosure; and 
(c) comply with those Information Privacy Principles which affect the security, use and disclosure of Personal Information to the extent that the content of those Principles apply to the types of activities the AHP is undertaking under this Agreement, as if the AHP were an agency as defined in the Privacy Act 1988 (as amended).
9. FINANCIAL MATTERS

9.1 The AHP agrees that the Division may check and rectify discrepancies in any payment made by the Division to the AHP pursuant to this Agreement. 
9.2 The AHP agrees that the Division may recover any overpayment from the AHP or off set any over payment against any future payments.

9.3 The Division may defer any payment until the AHP has completed providing the service to which the payment relates and until the Division is reasonably satisfied that the service has been provided.

9.4 The AHP will pay all Taxes, Duties and Government Charges imposed or levied in Australia or overseas in connection with this Agreement.

9.5 The AHP will pay Good and Services Tax on the goods, services and other supplies made under Agreement to the extent that they are taxable supplies as defined in the A New Tax System (“Goods and Services Tax”) Act 1999.
9.6 The AHP agrees that where Goods and Services Tax is charged for services it will do all things necessary to ensure that the Division is entitled to a full input tax credit.
10. CONFLICT OF INTEREST

10.1 The AHP warrants that, to the best of its knowledge after making diligent inquiry, at the date of signing this Agreement no conflict of interest exists or is likely to arise in the performance of its obligations under this Agreement by itself or by any of its employees, agents or subcontractors.

10.2 If during the term of this Agreement a conflict of interest arises, or appears likely to arise, the AHP undertakes to notify the Division immediately in writing and to take such steps as the Division may reasonably require to resolve or otherwise deal with the conflict.  If the AHP fails to notify the Division or is unable or unwilling to resolve or deal with the conflict as required, the Division may terminate this Agreement in accordance with the provisions of Clause 15.
11. INSURANCE
11.1 The AHP shall, for so long as any obligations remain in connection with this Agreement, effect and maintain the following insurance:

(a) Workers’ Compensation insurance for an amount required by the relevant State or Territory legislation; 

(b) Public Liability insurance for an amount of not less than ten million dollars ($10,000,000) or such other amount agreed in writing by the Division; and

(c) Professional Indemnity Insurance for an amount of not less than ten million dollars ($10,000,000) or such other amount agreed in writing by the Division.
11.2 Whenever requested, the AHP shall provide the Division with a copy of any insurance policy effected in accordance with Clause 11.1 and a Certificate of Currency.

12. RECORD KEEPING FOR REPORTING REQUIREMENTS

12.1 The AHP shall cause to be kept proper accounts and records of its transactions and affairs in relation to its performance of this Agreement, in accordance with accounting principles generally applied in commercial practice and as required by law.

12.2 The AHP agrees to comply with all reasonable reporting requirements of the Division.

13. INDEMNITY

13.1 Subject to the provisions of this Agreement, the AHP shall at all times indemnify and hold harmless the Division, its officers, employees and agents (in this clause referred to as “those indemnified”) from and against any loss (including legal costs and expenses on a solicitor/own client basis), or liability, reasonably incurred or suffered by any of those indemnified arising from any claim, suit, demand, action or proceeding by any person against any of those indemnified where such loss or liability was caused by any wilful, unlawful or negligent act or omission of the AHP, its employees, agents or subcontractors in connection with this Agreement.

13.2 The indemnity referred to in Clause 13.1 shall survive the expiration or termination of this Agreement.

14. DEFAULT

14.1 The AHP agrees to immediately notify in writing the Division of any or any anticipated default on the part of the AHP.

14.2 If the AHP is in default under this Agreement on account of the failure to meet any warranty, perform or observe any obligation or undertaking to be performed or observed on its part under this Agreement, the Division may, subject to Clause 14.3, by notice in writing to the AHP, terminate this Agreement without prejudice to any right of action or remedy which has accrued or which may accrue in favour of the Division.

14.3 Subject to the rights of the Division to terminate this Agreement under Clause 15 where the default is capable of being remedied, the Division shall not exercise its rights of termination under Clause 14.2 unless it has first given to the AHP notice in writing specifying the default and requiring the AHP to remedy it within the time (being not less than 10 business days) specified in the notice and the default is not remedied within the time allowed.

14.4 If the AHP becomes bankrupt (or enters into a scheme of arrangement with creditors) goes into liquidation or a receiver or receiver and manager or mortgagee’s or chargee’s agent is appointed or becomes subject to a form of external administration or similar, the Division may, by notice in writing, terminate this Agreement without prejudice to any right of action or remedy which has accrued or which may accrue in favour of either party.

14.5 If this Agreement is terminated under this Clause 14, the AHP shall immediately on receipt of the notice of termination repay to the Division any money paid by the Division to the AHP for services to have been provided under this Agreement but not in fact provided.  
15. TERMINATION AND REDUCTION

15.1 The Division may, at any time by written notice, terminate this Agreement or reduce the scope of the services referred to in Clause 3.  If this Agreement is so terminated or reduced in scope, the Division shall be liable only for payments that were due for payment under Clause 3 before the effective date of termination or reduction. 

15.2 Upon receipt of a notice of termination or reduction the AHP shall:

(a) stop work as specified in the notice;

(b) take all available steps to minimise loss resulting from that termination or reduction and to protect the Divisions Assets and Intellectual Property; and
(c) in the case of reduction in the scope of the services to be provided continue work on any part of the services not affected by the notice.
15.3 If this Agreement is terminated or there is a reduction in the scope of services to be provided the AHP agrees to do all things reasonably necessary to allow for the effective further management of any persons affected by the termination or reduction.

15.4 The Division shall not be liable to pay compensation in respect of a termination or reduction under this Clause 15.

16. WAIVER

16.1 A waiver by either party in respect of any breach of a condition or provision of this Agreement shall not be deemed to be a waiver in respect of any continuing or subsequent breach of that provision, or breach of any other provision.  The failure of either party to enforce at any time any of the provisions of this Agreement shall in no way be interpreted as a waiver of such provision.

17. DISPUTE RESOLUTION

17.1 If any dispute, controversy or claim arises between the parties out of or in connection with this Agreement, either party may give written notice of the dispute, controversy or claim to the other party and such notice shall state that it is notice under this clause and shall specify the nature of the dispute, controversy or claim.  

17.2 If a dispute is not settled by the parties within 14 days of the giving of the notice in Clause 17.1, the dispute must be the subject of a mediation process as agreed between the parties or failing agreement as follows:

(a) the parties must first refer the dispute to mediation by a mediator nominated by an officer of Dispute Management Foundation Ltd;

(b) the mediation process is taken to have commenced when an officer of Dispute Management Foundation Ltd is requested to nominate a mediator;

(c) the mediation is to be conducted in accordance with the model mediation rules of Dispute Management Foundation Ltd;

(d) the mediator’s remuneration is to be fixed by Dispute Management Foundation Ltd;

(e) the mediation is to occur at a place nominated by the mediator.
17.3 If the dispute is not resolved at the conclusion of the mediation, which is to be determined by reference to model mediation rules, either party may then, but not earlier, commence proceedings in any court of competent jurisdiction in relation to the matters set out in the notice issued under Clause 17.1.

17.4 Notwithstanding the existence of a dispute, each party shall continue to perform its obligations under this Agreement.

17.5 This Clause 17 shall survive the expiration or termination of this Agreement.  

17.6 A reference in this clause to Dispute Management Foundation Ltd shall, if that company ceases to exist, be deemed to be a reference to Queensland Law Society Inc.  

18. ASSIGNMENT

18.1 The AHP shall not assign, in whole or in part, its benefits under this Agreement without the prior written approval of the Division.
19. Severability

19.1 Each provision of this Agreement and each part thereof shall, unless the context otherwise necessarily requires it, be read and construed as a separate and severable provision or part.  If any provision or part thereof is void or otherwise unenforceable for any reason then that provision or part (as the case may be) shall be severed and the remainder shall be read and construed as if the severable provision or part had never existed.

20. Application of Policy and procedures

20.1 The AHP is to adhere to the MAHS Policy and Procedures provided by the Division from time to time.

20.2 In the event of any conflict between the terms and conditions contained in the clauses or schedule of this Agreement and any MAHS Policy and Procedure, the terms and conditions of this Agreement’s clauses and schedule shall take precedence.  
21. ENTIRE AGREEMENT AND VARIATION

21.1 This Agreement constitutes the entire agreement between the parties and supersedes all communications, negotiations, arrangements and Agreements, whether oral or written, between the parties with respect to the subject matter of this Agreement.

21.2 No Agreement or understanding varying or extending this Agreement, shall be legally binding upon either party unless in writing and signed by both parties.

22. Applicable Law

22.1 This Agreement shall be governed by and construed in accordance with the laws of Queensland and the parties agree that the courts of Queensland shall have jurisdiction to entertain any action in respect of, or arising out of, this Agreement. 

23. Notices

23.1 Any notice, request or other communication to be given or served pursuant to this Agreement must be in writing and addressed and forwarded to the relevant party at the address indicated in Item 7 of Schedule 1 or such other address as notified in writing by the relevant party. 

23.2 Any such notice, request or other communication will be delivered by hand, sent by pre-paid post or transmitted electronically (facsimile or email), to the address of the Party to which it is sent.

23.3 Any notice, request or other communication will be deemed to be received:

(a) if delivered personally, on the date of delivery;

(b) if sent by prepaid ordinary post within Australia upon the expiration of 3 business days after the date on which it was sent;
(c) if sent by facsimile, on the business day next following the day of dispatch providing that the sender receives an “OK” code in respect of the transmission and is not notified by the relevant party by close of business of the next business day following the day of dispatch that the transmission was illegible; and

(d) if sent by e-mail, when the e-mail message enters an information system accessible to the Participant. Party to whom it is sent.
23.4 For any purpose under this Agreement, unless the contrary intention appears, where the signature of a person is required, that requirement is taken to have been met in relation to an e-mail if:

(a) a method is used to identify the person and to indicate the person’s approval of the information communicated; and

(b) having regard to all the relevant circumstances at the time the method was used (including any technical standards agreed from time to time by the Division and the AHP), the method was as reliable as was appropriate for the purposes for which the information was communicated.
SCHEDULE 1
	Item 1:
	The date of this Agreement is 
2004.


	Item 2:
	The parties to this Agreement are:

Southern Queensland Rural Division of General Practice Association Inc of Ground Floor, Channel Ten Building, 162 Hume Street, TOOWOOMBA  Q  4350
ABN 85 722 836 085 
(“the Division”)

............of……………

ABN…………



(“the AHP”)



	Item 3:
	This Agreement will commence on 1 July 2004.



	Item 4:
	This Agreement will terminate on 30 June 2005.



	Item 5:
	The service to be provided under this Agreement is:

a. X profession.

b. Specifically for x patients.

c. For x (x) hours per week, which is to incorporate clinical service delivery to patients and related administrative tasks.

d. To be provided from x, and any home visits if required.
e. To be via General Practitioner referral only. 



	Item 6:
	The payment to be made to the AHP by the Division is: 

f. $x/hour (plus GST) for professional work.

g. The relevant ATO rate for current financial year and engine capacity of vehicle used, where the AHP has to use their own vehicle for agreed travel required to see patients.

h. Payment is to be made by cheque within 14 days of the service being performed and an invoice being submitted to the Division.



	Item 7:
	The address for service of notices under this Agreement:

i. On the Division is any of the following:

(i) Physical address: Ground Floor, Channel Ten Building, 162 Hume Street, TOOWOOMBA  Q  4350
(ii) Postal address: Po Box 774, TOOWOOMBA 4350

(iii) Fax: 4633 0689

(iv) Email:

j. On the AHP is any of the following:

(i) Physical address: 

(ii) Postal address: 

(iii) Fax: 

(iv) Email:




SIGNED for and on behalf of 

the SOUTHERN QUEENSLAND RURAL DIVISION
OF GENERAL PRACTICE ASSOCIATION INC by

	
	
	

	(Signature)
	
	(Position)

	
	
	

	(Name)
	
	(Date)

	
	
	

	In the presence of:
	
	

	
	
	

	(Signature)
	
	(Position)

	
	
	

	(Name)
	
	(Date)


SIGNED for and on behalf of

the AHP by

	
	
	

	(Signature)
	
	(Position)

	
	
	

	(Name)
	
	(Date)

	
	
	

	In the presence of:
	
	

	
	
	

	(Signature)
	
	(Position)

	
	
	

	(Name)
	
	(Date)
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